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Setting global standards for land
8 March 2017

James Kavanagh outlines challenges for land transactions around the world and
how International Land Measurement Standards can help respond to them

According to the World Bank , 70% of land and property in the developing world is
unregistered and sits outside formal markets, while in Africa 90% of residential and
commercial property is without title and land and property transactions are listed high on the
global corruption index. Responsible governance of land is also at the core of resource
management and the sustainable extractive industries.

These and many other challenges ? from land grabbing and tenure vulnerability to ineffective
land administration and a lack of professional capacity ? are well known to land professionals,
and have started making global headlines. They are increasing the need for transparent,
consensus-driven international standards to help economic development and enable the
equitable transfer of land and related rights.

Land transfer and related tenure security issues have arisen during fragmented, rapid
urbanisation and the large-scale acquisition of land for infrastructure development, although
land grabbing for agricultural investment is still important. There is an urgent need for
standards as nations develop, incomes improve, pressure on scarce resources increases and
competition for foreign direct investment becomes fierce.

Fair exchange
The UN?Habitat New Urban Agenda, adopted in Quito, Ecuador last year, has highlighted fair
land transfer and compensation for legal acquisition as a significant way of ensuring a
sustainable and equitable urban future for the world.

If there is no clear and equitable means for transferring land that protects the rights of both the
seller and the investor, then costs will increase, conflict and legal challenges will escalate and
projects will either overrun or not happen at all. Surveyors are at the heart of this process,
dealing with both buyers and investors, organising case files and technical reports, protecting
rights, controlling costs and adding value.

An analysis of 289 cases, making up 40% of major land conflicts in India, found that they
affected 3.1m people and amounted to more than $178bn in investment. The millions of cases
currently stuck in Indian courts highlight how land is central to economic development in this
and other expanding economies, such as Brazil, Indonesia and China, while also being a
significant source of unrest and civil disruption.

The Thomson Reuters Foundation initiative entitled 'Place' offers a resource for those dealing
with land issues and has helped bring back into focus the thoughts of Hernando De Soto,
author of the seminal title The Mystery of Capital, who stated in a recent interview :
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'There is no such thing as an investment without property rights that are negotiable and
transferable'

These last 2 terms, 'negotiable and transferable' are at the core of international land
standards.

Unlocking assets
Statistics from De Soto suggest that providing the world?s poor with titles for their land, homes
and unregistered businesses would unlock $9.3tr in assets, by letting them use these as
security to borrow money and start new businesses. The Land Portal has been investigating
large-scale land acquisition and investment and recently hosted an expert meeting in Cape
Town, South Africa, on fair compensation during these processes. The portal is also helping to
highlight the growing importance of global land investments and the necessity for consistency
in land transfer protocols and standards.

International investors now view land as a valuable and potential secure asset. The Land
Portal states that:

'International investors are injecting an unprecedented amount of capital in agriculture,
biofuel production, mining and forestry activities, thus suggesting that this wave of
transnational land deals might constitute a development opportunity for low- and
middle-income countries.

'On the other hand, the same wave of investments is putting at risk the livelihood of the rural
poor, local communities and indigenous populations ? especially when customary tenure
regimes are not ? formally recognised by local authorities.'

In the past 16 years, 77.5m ha of land ? a surface area twice that of Germany ? has been
transferred to international investors or is currently being negotiated. More than 130 countries
are involved, whether as the source or the destination of the investment.

Sovereign investment funds, private companies, corporations and investment funds such as
western European pension schemes are all looking for secure, low-risk returns on investment.
Foreign investors have local partners as a legal necessity in many cases, International Land
Deals for Agriculture, the Land Matrix?s second analytical report, notes.

The top 5 countries for land acquisition deals are Indonesia, Ukraine, Russia, Papua New
Guinea and Brazil, while Africa remains the most targeted region both in terms of number and
area of the land deals.

Setting standards
Since 2013, RICS has been working with more than 100 other professional and
standards-setting organisations to develop high-level international standards; such standards
are then implemented by each through its own professional guidelines.

International standards coalitions are all essentially trying to do the same thing ? remove risks
in the transfer and investment information processes for land, property and construction ? by
agreeing and implementing high-level, principled standards.
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Land is no different, except that it is more political and the potential for conflict can be high:
land is central to human geography, identity, history and nationality, with all of the complex
issues that these can entail.

After numerous debates, the global land profession has come together to create a coalition
that will develop the International Land Measurement Standards (ILMS). The ILMS Coalition,
which as of January has 30 members, was launched at the UN Food and Agriculture
Organization (FAO)?s Rome headquarters last June, and has now set up an ILMS Standards
Setting Committee (SSC) of nominated land experts.

Land is an emotive and highly political issue that needs strong governance

It is envisaged that the SSC will produce a draft standard for consultation during late 2017,
with major presentations in the meantime at the World Bank Land conference in March and
the FIG (International Federation of Surveyors) meeting in Helsinki in June.

The SSC intends the ILMS to serve as the minimum requirements for securing legal rights
to land and enabling efficient, secure transfer and transaction of land and property rights.
The coalition has agreed that ILMS will offer strong, principled standards in the public
interest, focusing on key land information to make the process of transaction easier and less
risky while strengthening land rights, tenure security, investment, government revenue and
economic development.

At the World Bank?s land conferences in 2015 and 2016, speakers outlined how the
increasingly unacceptable risk in basic land transfer information undermines socio-political
cohesion, economic development and investor confidence. The bank stressed how
environmental, social and governmental indicators are being used by governments,
international agencies, multinational corporations and investors.

A good example of an existing set of standards are those produced by the Global Reporting
Initiative , which focus on economic, social and environmental issues. The indicator that is
missing ? or at least is not highlighted with sufficient importance ? is land. A high-level
international measurement/reporting standard could enable the development of a specific
environmental, social and government indicator on land reporting.

Indicative identifiers
Land issues are now enshrined in the UN?Habitat III New Urban Agenda as well as the
Sustainable Development Goals (see article on pp.10?12 of this issue), so the time is
right for a standard. The FAO?s Voluntary Guidelines on the Responsible Governance of
Tenure (VGGT) continue to be embedded in global, regional and national legislation.
Without pre-empting the SSC, the ILMS could potentially take the form of a checklist of key
reporting identifiers for land information, such as:

-

governance tenure security
legal registration
ownership, including gender issues
basic land administrative data
land use
land classification
spatial planning
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-

spatial identification (mapping/measurement)
valuation
taxation/rating
environment/ecosystem.

Most high-income nations will already be ILMS-compliant, with many countries including
geometric, legal, physical, economic and environmental characteristics of a land parcel, but
the major land transfer issues are in low- and middle-income nations.

The ILMS are designed to engage all stakeholders in the land ownership, registration,
measurement and transaction process. They will also help forge direct links between land
professionals, legal advisors and financial reporting by removing transaction risks for all
parties and implementing an agreed land information framework.

It is envisaged that future iterations of ILMS will be targeted at specific issues such as
mapping and measurement, development land, the extractive industries and agricultural
investment.

ILMS and other initiatives
There is a void between high-level, soft law such as the VGGT and the hard technical
implementation of systems, such as the software toolkit Land Administration Domain Model
(LADM). The development of the ILMS can help to fill this void.

LADM and other data transfer initiatives such as the Social Tenure Domain Model have
really opened up land transfer technologies to many low- and middle-income countries and
helped bring forward the concepts of fit-for-purpose land administration (see Land Journal
May?June 2016, p.20). This is designed to help nations realise the inherent economic
value of their land and property resources by implementing technical and policy processes
that use appropriate and sustainable levels of technology, professional capacity and
governance.

ILMS can be linked directly to LADM by the addition of a data format module for valuation
and taxation; the standards can cover the financial and legal aspects of the land transfer
process while LADM will record it in a format compatible with the International Standards
Organisation?s ISO 19152: 2012.

Fit-for-purpose administration will also help professional capacity-building and training, in
the light of the ever-growing need for technical surveyors and valuers. Such professionals
are needed to build the appropriate formal land transfer and taxation systems that are
required by low- and middle-income countries.

The ILMS Coalition has also engaged with other important land initiatives such as the Open
Geospatial Consortium working group on land administration, the UN?Habitat Global Land
Tool Network initiative on the valuation of informal land and settlements, the
USAID?Thomson Reuters 'Land Matters' initiative and the UK Department for International
Development?s project Land: Enhancing Governance for Economic Development.

The ILMS are linked, too, to the Property Rights Index, which measures the 3 main
components of a sound property rights system: the legal and political environment, physical
property rights and intellectual property rights . The ILMS are concerned with physical
property rights, which can be subdivided into the protection of physical property rights,
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registration of property and the ease of access to loans.

Combating corruption
Land and property transfer and governance is ripe for abuse and corruption, as
Transparency International has highlighted. In Kenya, a 2010 raid uncovered thousands of
land files locked in the filing cabinets of public officials who hoped to collect bribes, and 6 in
10 land transfers were viewed as corrupt. A study in India also estimates that US$700m of
bribes are paid annually by users of the country?s land administration services.

Lack of transparency can also mean increased difficulty in releasing the value of the land as
an asset and a lack of awareness of land policies and legal frameworks, which both
undermine land tenure security and stoke conflict and social unrest.

The opaque nature of land administration and decision-making mechanisms exacerbates
corruption, from the petty, as citizens try to undertake transactions, to the illegal sale or
lease of state land by public officials. Finally, without information on the status and transfer
of state-owned lands, intermediaries and communities have no way to seek protection of
land rights or fight for unrecognised official rights.

But data remains closed. New technologies such as Blockchain (see pp.20?1 of this issue)
can help, but land is an emotive and highly political issue that needs strong governance and
an enforceable legal framework to enable public and investor confidence. The ILMS are just
one part of a global picture, but are key to helping the transparent, fair and secure transfer
of land.

James Kavanagh is Director, RICS Land Group

Further information

-

Related competencies include Access and rights over land , Cadastre and land
management , Legal/regulatory compliance
This feature is taken from the RICS Land journal (March/April 2017)
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